CONSULTATION PAPER ON CONSERVATION AREAS 



1. The draft Planning Policy Guidance Note on historic 
buildings and conservation areas, which is being issued for 
consultation concurrently with this paper, sets out the broad 
established framework of Government policies for conservation 
areas. The purpose of this • consultation paper is to invite 
comments on the specific issue of whether changes should be made 
to present planning controls over minor development in 
conservation areas. By way of background, consultees may also 
wish to refer to the new guidance note on Conservation Area 
Practice and Management currently being issued by English 
Heritage. 



Policy Background 

2. In the past 25 years local planning authorities in England 

have designated over 7,500 conservation areas (CAs) , covering 
some 4% of the national building stock. Every authority has 
designated at least one conservation area, and by 1991 15 had 

designated more than 50 areas (in one case as many as 138) . The 
recent rate of designation has been up to 400 new areas a year. 
According to a recent survey of their members by the Association 
of District Councils, the large majority of district councils are 
hoping to designate further CAs within the next 5 years. 
Authorities have a duty to review from time to time whether 
further areas fulfil the requirement for designation. 

3. The statutory basis for designation is that the area in 
question should, in the view of the designating authority, be an 
area "of special architectural or historic interest the character 
or appearance of which it is desirable to preserve or enhance" 
(Section 69(1) (a) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990) . In practice CAs have varied 
greatly in size, nature and quality, ranging from historic town 
or village centres, country houses set in their historic parks, 
to eighteenth and nineteenth century residential suburbs and 
modern housing estates. 

4. The Government attaches great importance to conservation area 
policy, as a means of protecting the quality of historic towns, 
villages, and residential areas. There has been increasing 
recognition in recent years - partly as a result of the 
legislation which introduced the concept of conservation areas 
- that our perceptions of environmental quality depend on a wide 
range of factors going well beyond the quality of individual 
buildings. Conservation area designation offers the basis for 
a comprehensive approach to all these factors. The Government’s 
aim is that CA policy should provide local communities with the 
means to protect and enhance the character and appearance of 
cherished areas, but should at the same time recognise the normal 
dynamics of economic change and development. 
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5. The Government is firmly committed to minimising and where 
possible reducing the extent to which people's lives are subject 
to official regulation. It wishes to ensure that CA policies 
and procedures are framed in a way which will not involve 
unreasonable restrictions and costs for householders or 
businesses, and will enable full account to be taken of the views 
of local communities as a whole. The need to minimise pressure 
on the resources of local government - and thereby protect the 
interests of council tax payers - is a further key consideration. 

What are the issues? 



6. A full summary of present planning and related controls in 
CAs is given in Annex A. A number of recent reports* have 
suggested that present controls are ineffective in preventing 
damage to CAs, particularly through minor changes which may seem 
of little importance individually, but can cumulatively damage 
the character and appearance of buildings and areas. 

7. It is, for instance, argued that present planning regulations 
permit the character and appearance of historic streets to be 
eroded by such changes as the inappropriate replacement of 
traditional doors and windows; the painting or rendering of 
brick or stone facades; the substitution of modern materials for 
traditional roofing materials; the addition of porches to house 
fronts; and the removal of garden walls and railings to create 
off-street parking spaces. None of these changes is at present 
subject _ to control in respect of dwelling houses in single 
occupation in CAs. Conversely, some lesser alterations, such 
as the exact siting of satellite antennae, are subject to control 
in such buildings. However, where shops and flats (including 
houses converted into flats) are concerned, all these changes - 
and all other material alterations to a building's exterior - are 
already subject to control. It has also been suggested that the 
appearance of many urban CAs suffers from an excessive number of 
advertisements and traffic signs, and from disruption of pavement 
surfaces by utilities and use of inappropriate materials for 
reinstatement. Local planning authorities are said to have 
insufficient powers in practice to control minor works of these 
kinds; and it has been suggested that there is reluctance on the 
part of the Department of the Environment to approve Directions 
under Article 4 of the Town & Country Planning General 
Development Order 1988 ('Article 4 Directions'), which have the 
effect of bringing specified categories of permitted development 
within control in specified areas. 

8 . The arguments for increased control over development in CAs 
need to be considered against the background of concern over the 
selection of areas for designation as CAs. There have been 
suggestions that some CA designations are made for inappropriate 
reasons or in respect of areas that do not merit designation. 



*particularly "Townscape in Trouble; Conservation Areas - the Case for Change". 
English Historic Towns Forum, 1992. 
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It has also been argued that some areas of architectural or 
historic interest have not been designated as CAs when they ought 
to have been. Such assertions need to be examined before any 
firm view is taken as to whether additional controls within CAs 
can be justified and, if so, how widely they should apply. 

9. Comments are invited on the following general issues 

i. whether there is general evidence, across the whole 
range of conservation areas, of inadequacy in 
authorities' powers to protect character and 
appearance, or whether the issue should rather be seen 
as one relating to particular types of CA; 

ii. whether all types of permitted development in CAs are 
seen as a potential problem, or whether the issue can 

' be narrowed down to a shorter list of specified types 
of development that have the potential to cause harm 
in the great majority of CAs; 

iii. whether, on the other hand, there are respects in 
which authorities' present general powers are more 
restrictive than is necessary for adequate protection 
- for instance, is it appropriate that present 
controls over flats and shops should be more 
restrictive than controls over dwelling houses in 
single occupation? 

iv. whether CA designations are made for inappropriate 
reasons, or in respect of areas not justifying 
designation, or without adequate prior consultation; 
or alternatively whether there is evidence that 
planning authorities are failing to designate areas of 
special architectural or historic interest despite 
their statutory obligation to do so. 



Development controls in conservation areas 

10. The concurrent draft PPG stresses the importance of - 

clear analysis of what constitutes the special 
interest of particular CAs; 

full consultation with local residents, businesses and 
other local bodies, at both the designation and policy 
formulation stages; 

inclusion in the local plan .(or UDP) of appropriate 
development control policies for CAs; 

- ensuring that everyone with an interest in a CA has 
information about policies for the area in a readily 
accessible form (leaflets etc) . 
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The arguments for and against additional development controls in 
CAs need to be considered against the background of those general 
policies - particularly the importance of providing adequate 
information on CA policies, and securing the voluntary co- 
operation of local communities in the protection of CAs. 

11. It needs also to be borne in mind that development controls 
can apply only to what constitutes development for the purposes 
of the Town & Country Planning Act 1990. Section 55(2) of the 
1990 Act provides that 'development’ shall not include "the 
carrying out for the maintenance, improvement or other alteration 
of any building of works which - 

(i) affect only the interior of the building, or 

(ii) do not materially affect the external appearance of 
the building". 

Thus the replacement of doors, windows, etc in a way which does 
not materially affect the external appearance of a building does 
not constitute development and cannot be brought within control 
without primary legislation. 



12. The following are probably the main options for changes to 
development controls in CAs; consultees may however wish to 
suggest others. 

13 . Amendment of the Town & Country Planning General Development 
Order" 1988 ('the GDO ' ) Some interests have argued that certain 
types of minor development are of such general importance for all 
CAs that they should be brought generally within control by 
amendment of the GDO. An example might be the replacement of 
doors or windows which would materially affect the external 
appearance of a dwelling house. More radically, it is sometimes 
suggested that all changes materially affecting the external 
appearance of dwelling houses in CAs should be brought within 
development control. An alternative would be to introduce a 
single regime for dwelling houses, flats and shops, bringing 
specified types of alteration (eg those mentioned in paragraph 
7 above) under control in all cases; this would involve 
increased controls over dwelling houses but a measure of 
deregulation in respect of shops and flats. 

14. The advantages of amendment of the GDO are that it would 

provide a uniform set of rules throughout all CAs, and offer 
clarity, consistency and certainty for all property owners and 
for contractors carrying out building works in CAs; it would 
simplify administration for local planning authorities to the 
extent that it would remove the need for ad hoc Article 4 
Directions; and it would avoid any appearance of downgrading 
some CAs by giving extra protection _ to others . The 

disadvantages are a general increase in regulation; the 

possibility of unnecessary regulation in areas not warranting the 
extra controls in question; and an increase in planning 
authorities' caseload (but see paragraph 27 below) . 
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15. Consultees who favour this approach are asked to specify 
which particular types of development they would want to see 
brought within general control, 

16. The Government’s present view is strongly against any 
significant increase in development controls in CAs by amendment 
of the GDO, both for the general reasons given in paragraph 5, 
and also because of the very wide variation in the nature and 
quality of CAs, which points to the need for a selective 
approach. The Government recognises, however, that there may 
be detailed aspects of the present GDO which require 
clarification, strengthening or amendment. For instance, the 
reference to cladding in Class A2 of Part 1 of Schedule 2 to the 
GDO at present omits certain types of surface treatment (eg 
cement rendering) which are potentially as damaging as those 
specified. 

17. Article 4 Directions . Present policy on the approval of 
Article 4 Directions is set out in Annex A. 

18. Currently all Directions for CAs which are to remain in 
force for more than 6 months require the Secretary of State’s 
approval. One option would be to remove this requirement for 
approval, so that planning authorities would be able to take 
their own decisions on which types of minor development should 
be brought within control in their CAs. It would be possible 
to make this change without primary legislation. It would also 
be possible to circumscribe the use of ’autonomous’ Directions 
in various ways, eg by allowing their use only with respect to 
alterations to dwelling houses. 

19. The advantage of this approach would be that it would give 
planning authorities greater flexibility to adapt development 
controls to the particular needs of particular CAs. It would 
enable them to act in direct response to local views, and to make 
their own judgments on whether the need for additional controls 
justified the extra workload which would fall to them. On the 
other hand the result might be a proliferation of Directions; 
different regimes not just in different local authority areas but 
even in different CAs; and considerable unclarity and 
uncertainty for property owners as to which types of development 
were and were not subject to control. There would probably be 
no means (short of primary legislation) of guaranteeing adequate 
public consultation prior to the making of local Directions. 

20. Moreover permitted development rights have been granted by 
Parliament, and Parliament has given the Secretary of State for 
the Environment the responsibility of scrutinising any proposals 
for their withdrawal. The Government’s view is that rights 
conferred by Parliament should be withdrawn only in exceptional 
circumstances, and that property owners should be able to act in 
the reasonable expectation that existing rights will not be 
lightly altered. To enable development controls to be changed 
by resolution of the local planning authority would radically 
alter the nature of the present safeguards. 
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21. The Government is not, therefore, at present in favour of 
removing the requirement for Directions to be approved by the 
Secretary of State. It considers that, to the extent that 
selective additional controls are required in particular CAs, the 
present procedures for Article 4 Directions provide an adequate 
mechanism, subject to the provision of additional guidance about 
their application in CAs. 

22. Annex B contains draft guidance on the use of Article 4 
Directions in CAs and explains some of the considerations which 
the Secretary of State will take into account when deciding 
whether or not they should be approved. The Government attaches 
particular importance to. the point that, where additional 
development controls are proposed, there should be evidence of 
public consultation on that specific issue, going beyond the 
consultations normally associated with designation and policy 
formulation; and there should be clear evidence of public 
support in the CA for the additional controls proposed. 
Comments are invited on what evidence of public support it would 
be reasonable to require. 

23. Use Classes Order * The duty to pay special attention to 

the desirability of preserving or enhancing the character or 
appearance of a CA is of course a consideration to be taken into 
account by planning authorities in dealing with proposed changes 
of use which require specific planning permission. Some 
authorities have argued that certain changes of use which 
currently fall within the same Use Class (and therefore do not 
require planning permission because they fall outside the 
definition of development) can damage the character or appearance 
of CAs, and should be brought within control within CAs. The 
Government’s present view is that there is no case for amending 
the Use Classes Order as a means of seeking to preserve 
'traditional 1 uses in particular CAs. Many CAs include town and 
village centres where changes to the pattern of' retailing and 
commercial activity have to be accepted as part of the normal 
process of economic change and development and thereby underpin 
the prosperity and long-term survival of the very fabric of the 
area. Comments are however invited on whether any of the 

changes of use currently classed as permitted development (in 
Part 3 of Schedule 2 to the GDO) create problems for the 
protection of CAs. 

24. Outdoor advertisements The Town and Country Planning 
(Control of Advertisements) Regulations 1992 already provide a 
measure of stricter control over the display of outdoor 
advertisements in CAs. In particular, temporary advertising 
balloons, which are generally excepted from control, may not be 
displayed in a CA without the local planning authority's specific 



* Currently the Town and Country Planning (Use Classes) Order 1987 (S. 1. 1987/7 64) 
as amended by the Town and Country Planning (Use Classes) (Amendment) Order 1991 
(S. 1. 1991/1567) and the Town and Country Planning (Use Classes) (Amendment) Order 
1992 <S. I. 1992/610) . 
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consent; and certain advertisements which generally benefit from 
what is called "deemed consent" (illuminated advertisements on 
"business premises" and temporary hoardings around building works 
while work is in progress) may only be displayed in a CA with the 
authority’s specific consent. Moreover, a substantial 

proportion of CAs are within a nationally designated "Area of 
Special Control of Advertisements) "ASCA" so that, in practice, 
the more restrictive control regime applicable to an ASCA is also 
effective in those CAs. (In the past, the Government has not 
accepted the suggestion that the control regime in ASCAs should 
apply automatically to all CAs because, unlike the designation 
of an ASCA (which requires Ministerial approval), a CA can be 
created by local authority resolution.) 

25. Views are invited on whether the practical operation of the 
present advertisement control regime is too lax - or 
alternatively unduly restrictive - bearing in mind that many CAs 
include thriving commercial centres. In particular, as there 
are now some fairly restrictive conditions and limitations 
imposed, by Class 4B in Schedule 3 to the 1992 Regulations, on 
the display, with "deemed consent", of illuminated advertisements 
on "business premises", views are invited on the desirability of 
permitting this "deemed consent" Class to apply in CAs as 
elsewhere. In that event, authorities would still be able to 
propose the exclusion of this "deemed consent" Class, by virtue 
of a Ministerial direction under Regulation 7 of the 1992 
Regulations, in any CA where illuminated advertisements were 
considered particularly harmful to amenity. 

Implications for financial and other resources 

26. In commenting on the options outlined above, the local 
authority associations and other respondents are asked to give 
as full a quantification as they can of the likely resource 
implications of any favoured changes (in most cases as compared 
to the present Article 4 Direction mechanism) and to comment on 
any significant differences between options in terms of their 
resource implications. 

27. Some recent reports have suggested that bringing specified 

types of minor development within control does not necessarily 
lead to a significant increase in planning applications: the 

effect may (for instance) be to encourage householders to carry 
out works by other means which do not require permission. It 
would be helpful if respondents could provide any quantified 
evidence which supports this assertion, eg as regards the effect 
of Article 4 Directions in particular conservation areas. 
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ANNEX A 



EXISTING CONTROLS IN CONSERVATION AREAS 

I. DEMOLITION OF UNLISTED BUILDINGS 

1. The demolition of unlisted buildings in conservation areas is controlled by sections 74-76 
of the Planning (Listed Buildings and Conservation Areas) Act 1 990. 

2, In essence, the position is that a building in a conservation area may not be demolished 
without the consent of the appropriate authority (this is known as "conservation area consent”), 
but exceptions to this are contained in the Direction in Paragraph 97 of DOE Circular 8/87. 



H. CONTROLS OVER PARTICULAR TYPES OF DEVELOPMENT 

3. Schedule 2 of the Town and Country Planning General Development Order 1988 ('the 
GDO 1 ) together with subsequent amendments thereto sets out types of development which, 
under article 3 of the GDO, may be carried out without needing a specific application for 
planning permission, subject to certain provisions. The operations and uses listed in the Schedule 
are usually called "permitted development". 

4. Particular "permitted development" which relates to conservation areas is set out below. 
The list does not set out the position of permitted development rights ('pdrs') on other land and 
it would be necessary to consult the GDO for details of these. Also, the list does not cover all 
development which is permitted by the GDO within conservation areas ^ but focuses on pdrs 
where there is a difference between the pdrs within conservation areas and pdrs in other areas 
(whether by way of excluding or limiting the extent of the pdrs or attaching conditions). The 
list excludes detailed consideration of new provisions for toll roads. 



Dwelling houses 

- enlargements, improvements or other alterations 

Development is not permitted in the case of a dwelling house if the cubic 
content of the original building would be increased by more than 50 cubic 
metres or 10 per cent of the original size whichever is the greater. (Paragraph 
A.1 (a) (i) of Part 1) (NOTE: subsection (iii) gives a maximum of 115 cubic 
metres which applies in all cases including conservation areas). 

Development is not permitted in the case of a dwelling house if it would consist 
of or include the cladding of any part of the exterior of the building with stone, 
artificial stone, timber, plastic or tiles, (as above, A.2) y 

1 
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The erection within the curtilage of a dwelling house of any building with a 
cubic content greater than 10 cubic metres shall be treated as the enlargement 
of the dwelling house for all purposes including calculating cubic content, (as 
above, A.3 (a) (i)). 



- enlargements consisting of an addition or alteration to its roof 

These are not permitted in conservation areas (Paragraph B.l (e) of Part 1). 

- the provision within the curtilage of a dwelling house of any building or enclosure, 
swimming or other pool required for a purpose incidental to the enjoyment of the 
dwelling house as such, or the .maintenance, improvement or other alteration of such 
a building or enclosure. 



Development is not permitted if it would consist of the provision, alteration or 
improvement of a building with cubic content greater than 10 cubic metres 
(Paragraph E.l (f) of Part 1). 

- the installation, alteration or replacement of a satellite antenna on a dwelling house or 
within the curtilage of a dwelling house. 



Development is not permitted if it would consist of the installation of an 
antenna: - 

(i) on a chimney; 

(ii) on a building which exceeds 15 metres in height; 

(iii) on a wall or roof slope which fronts a waterway in the Broads or 
a highway elsewhere. (Paragraph H.l.(d) of Part 1.) 

Flats 

NOTE: The definition of a dwelling house in the GDO (Article 1) does not include flats so 
pdrs for dwelling houses do not apply to flats. 



Industrial and warehouse development 

- The extension or alteration of an industrial building or a warehouse 

Development is not permitted if the cubic content of the original building 
would be exceeded by more than 10 per cent (Paragraph A.l (d) (i) of Part 8). 

Development is not permitted if the floorspace of the original building would 
be exceeded by more than 500 square metres (as above (e) (i)). 
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Electridty undertakings 



There are restrictions similar to those for industrial and warehouse development 
(Paragraph G.l (c) (ii) and (iii) of Part 17). 



T el ecorrrntmi cati ons development 

- The installation, alteration or replacement on any building or other structure 
of a microwave antenna and any structure intended for the support of a 
microwave antenna is not permitted (Paragraph A.l (g) of Part 25). 

- There are also more detailed provisions relating to telecommunications code 
system operators (for details see Paragraphs A.l (h) and (k) (iii); A.2 (2) (a); (4) 
(a); (5) of Part 24). 



Use of Artide 4 Directions 



5. If the local planning authority (lpa) is satisfied that it is expedient that any |*cnmttcd 
development (other than Class B of Part 22 or Class C of Part 23 of Schedule 2) slxuild not 
be carried out unless permission is granted for it on an application, they may achieve thr> by 
making a direction under article 4 of the GDO. A direction may be made in respect of all or 
any development within all or any Parts of Schedule 2 in a particular area, or in respect of any 
particular development proposal. This means that anyone whose land or property is the subject 
of such a direction and who wishes to carry out a development which is normally "permuted", 
must now make an application for planning permission. 

6. Article 4 directions generally require the approval of the Secretary of State before they can 
become effective. Article 5(4), however, provides that the Secretary of State’s approval shall not 
be required for a direction relating only to development permitted by any of Parts 1 to 4 or 
Part 31 of Schedule 2, if the relevant authority consider the development would be prejudicial 
to the proper planning of their area or constitute a threat to the amenities of their area. Such 
directions remain valid only for six months. If the lpa want to extend the life of the direction 
beyond six months, the Secretary of State's approval is required. 

7. A direction which relates only to a listed building can remain in force indefinitely without 
the approval of the Secretary of State under artide 5(3), unless it affects the carrying out of 
development by a statutory undertaker. 



Current policy and practice on Artide 4 Directions 

8. The Department’s current policy on the use of artide 4 directions is that the permitted 
development rights as set out in Schedule 2 of the GDO have been approved by Parliament and 
should not be withdrawn without very good reason. Lpas have been advised in DOE Circular 
22/88 that permitted development rights should be withdrawn only in exceptional 
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circumstances : that it will rarely be justifiable to withdraw permitted development rights unless 
there is a real and specific threat and, in the case of directions relating to Part 1 of Schedule 2 
(development within the curtilage of a dwellinghouse), unless the dwelling or the locality is of 
particular quality. By real and specific threat is meant that there is evidence to suggest that 
permitted development is likely to take place which could damage an interest of acknowledged 
importance and which, therefore, needs to be brought under control in the public interest. 



9. DOE Circular 8/87 deals specifically with article 4 directions as a means of controlling 
development within conservation areas. This sets out the general stance as follows: 

unless there are obvious and immediate reasons, a direction should not be made 
until it is clear that there will not be adequate public cooperation in the 
improvement of an area; 

though the Secretary of State will consider directions in respect of conservation 
areas* favourably, a genuine need for them must be shown, eg there should be 
evidence to suggest that permitted development is likely to take place which 
could damage an interest of acknowledged importance and which, therefore, 
needs to be brought under control in the public interest. The fact that a 
direction relates to a conservation area will not in itself be sufficient justification; 

where there is no threat to a conservation area, it would be open to the 
authority to demonstrate the need for a direction on the grounds that it would 
assist a positive policy they had adopted for enhancing the character and 
appearance of the area. For example, by bringing under control permitted 
development which would be unsympathetic to a scheme of conservation work. 



Compensation and Artide 4 Directions 

10. Sections 107 and 108 of the Town and Country Planning Act 1990 make provision for 
the payment of compensation in certain circumstances where pdrs have been withdrawn by an 
Article 4 direction. 



ffl. PROTECTION OF TREES 

11. Trees in conservation areas which are subject to tree preservation orders are already 
protected. Before work is carried out on any other trees in a conservation area the local 
planning authority must be given six weeks’ notice in writing, unless the trees in question are 
less than 7.5 centimetres in diameter (measured 1.5 metres above the ground) or 10 centimetres 
if work is to help the growth of other trees. There are other exceptions to the need for 
planning permission such as where the tree is dying, dead or dangerous. 
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IV. OUTDOOR ADVERTISEMENTS 



12. All outdoor advertisements and signs are subject to control by local planning authorities 
in accordance with the Town and Country Planning (Control of Advertisements) Regulations 
1992 (SI 1992/666). Some types of advertisement (eg election notices) are excepted from 
control; others (eg temporary hoardings around building sites where work is in progress) may 
be displayed with what is called "deemed consent"; and those which will most significandy 
affect amenity in the neighbourhood where they are displayed (eg fully illuminated box-signs) 
require the authority’s specific consent in order to be displayed lawfully. There is a stricter 
advertisement control regime m conservation areas. Of the excepted advertisements in 
Schedule 2 to the 1992 Regulations, those in Class A (balloon advertisements) may not be 
displayed without the authority’s specific consent. Of the deemed consent advertisements 
in Schedule 3, those in Class 4 (iUuminated advertisements displayed on "business premises" and 
in "retail parks") and in Class 8 (temporary hoardings around building sites on which building 
operations are taking place or are about to take place) may not be displayed without the 
authority's specific consent. 
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ANNEX B 



THE USE OF ARTICLE 4 DIRECTIONS IN CONSERVATION AREAS 



1. The Secretary of State takes the view that permitted development rights should not be 
withdrawn without clear justification and that, wherever possible, residents in CAs should 
continue to enjoy the same freedom to undertake development as residents elsewhere. The 
Secretary of State does not consider that the designation of a CA in itself automatically justifies 
the making of an Article 4 direction. However, the Secretary of State will generally be in 
favour of approving directions in CAs where a special need can be shown. 



2. Examples of the circumstances in which the Secretary of State may be prepared to approve 
an Article 4 direction are: 



i. where there is evidence of an actual or potential threat to the character or 
appearance of the CA; or 

ii. where the direction is linked to, and would clearly assist to implement, 
published policies for the preservation or enhancement of the area's character or 
appearance (where such policies are themselves based on analysis of what is 
special in an area and deserves protection); or 

iii. where the Secretary of State is satisfied that the CA is of special architectural or 
historic interest and that the withdrawal of permitted development rights to the 
extent proposed would therefore be justified. 



3. Local planning authorities seeking approval of Article 4 directions will need to satisfy the 
Secretary of State that 

i. there has been appropriate public consultation producing evidence of local 
support for the proposed direction, and 

ii. the direction is drafted in such a way as to involve the minimum withdrawal of 
permitted development rights (in terms of both area and types of development) 
necessary to achieve its objective. 
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